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DETAILED ACTION 

Response to Amendment 

This action is in response to amendments filed 9/25/07 by the applicant, wherein 
claim 7 has been amended and claim 10 has been canceled. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,5-10 are rejected under 35 USC 102(b) as being anticipated by Osamu et al 
[EP 1145748 A2]. 

In Regard to claim 1 , with reference to Figure 1 , Osamu et al. discloses the 
claimed invention including: 

• Game apparatus [0001]. 

• Plural game data storage means [18 in Figure 1] and [line 3 of 0005]. 
Regarding to "means for plural data storage is mentioned to be ROM cartridge in 
specification on page 8 of application", this limitation meets the three-prong test 
per MPEP 2181 and there by invokes 35 USC 1 12 6th paragraph. Osamu etal. 
with reference to Figure 1 , also discloses ROM Cartridge [12]. Osamu et al. is 
considered to be an equivalent to applicant's means for plural game data storage 
means because it performs the same function in substantially the same way and 
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produces substantially the same result as the corresponding element in 
applicant's specification. 

• Replication source determination means for determining replication source 
game data storage means among the plural game data storage means [lines 11- 
19 of 0005] and [0010]. Osamu et al. has mentioned two item exchange tables 
which include exchangeable items. In view of examiner, one of these item 
exchange table is source memory while the other is target memory because an 
item is taken from one table and stored in the other. Regarding to "means for 
replication source determination" is mentioned to be game program stored in the 
ROM cartridge 12 and executed by portable game machine in lines 3-7 on page 
11 of application, this limitation meets the three-prong test perMPEP 2181 and 
there by invokes 35 USC 1 12 6th paragraph. Osamu et al., with reference to 
Figure 1, also discloses portable game device, game program [0020] and ROM 
Cartridge [12]. Osamu et al. is considered to be an equivalent to applicant's 
replication source determination means because it performs the same function in 
substantially the same way and produces substantially the same result as the 
corresponding element in applicant's specification. 

• Replication target determination means for determining replication target game 
data storage means among the plural game data storage means [lines 11-19 of 
0005] and [0006]. In view of examiner, one of these item exchange table is 
source memory while the other is target memory because an item is taken from 
one table and stored in the other. Regarding to "means for replication target 
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determination" is mentioned to be game program in the ROM cartridge 12 and 
executed by portable game machine in lines 3-7 on page 1 1 of application, this 
limitation meets the three-prong test per MPEP 2181 and there by invokes 35 
USC 1 12 6th paragraph. Osamu et al. with reference to Figure 1, also discloses 
portable game device, game program [0020] and ROM Cartridge [12]. Osamu et 
al. is considered to be an equivalent to applicant's replication target 
determination means because it performs the same function in substantially the 
same way and produces substantially the same result as the corresponding 
element in applicant's specification. 

• Replication means for storing game data into the replication target game data 
storage means [lines 1-7 of column 2]. Osamu et al. clearly mentions storing an 
item in exchange to another item in game item storage means in aforementioned 
lines. Regarding to "means for replication" is mentioned to be game program in 
the ROM cartridge 12 and executed by portable game machine in lines 3-7 on 
page 1 1 of application, this limitation meets the three-prong test per MPEP 2181 
and there by invokes 35 USC 1 12 6th paragraph. Osamu et al. with reference to 
Figure 1, also discloses portable game device, game program [0020] and ROM 
Cartridge [12]. Osamu et al. is considered to be an equivalent to applicant's 
replication means because it performs the same function in substantially the 
same way and produces substantially the same result as the corresponding 
element in applicant's specification. 

• Link data storage means to correlate two game data storage means with each 
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other [lines 36-41 of column 6]. Regarding to "means for link data storage" is 
mentioned to be game program in the ROM cartridge 12 and executed by 
portable game machine in lines 3-7 on page 1 1 of application, this limitation 
meets the three-prong test per MPEP 2181 and there by invokes 35 USC 1 12 6th 
paragraph. Osamu et al. with reference to Figure 1 , also discloses portable 
game device, game program [0020] and ROM Cartridge [12 in Figure 1]. Osamu 
et al. is considered to be an equivalent to applicant's link data storage means 
because it performs the same function in substantially the same way and 
produces substantially the same result as the corresponding element in 
applicant's specification. 

•Each of the plural game data storage means stores original item data relating to 
an original item data relating to an original item and replica item data relating to a 
replica item [0005] and, 

• Replication mean stores the game data into the replication target game data 
storage means on the basis of the game data stored in the replication source 
game data storage means so that a sum of the number of original item relating to 
the original item data stored in the replication source game data storage means 
and the number of replica items relating to the replica item data stored in the 
replication source game data storage means become the number or replica items 
relating to the replica item data stored in the replication target game data storage 
means[lines 6-10 of column 4]. Osamu et al. discloses counting means to keep 
track of exchange items [lines 6-1 0 of column 4]. In view of examiner, this 
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counting means could have been also understood to keep count of number of 
copies relative to source game data storage means and thus used to keep count 
of sum of number of original item relating to the original item data stored in the 
replication source game data storage means and the number of replica items 
relating to the replica item data stored in the replication source game data 
storage means become the number of replica items relating to the replica item 
data stored in the replication target game data storage means. It also stores the 
link data to correlate the replication target game data storage means with the 
replication source game data storage means into the link data storage means 
[lines 36-41 of column 6]. 

In Regard to claim 5, Game apparatus, Plural game data storage means and link 
data storage means have already been discussed about in rejection of claim 1 . Osamu 
et al. teaches a game apparatus [0001] comprising plural game data storage means [18 
in Figure 1] and [line 3 of 0005]. It further comprises link data storage means 
comprising of part of each of the plural game data storage means [lines 36-41 of column 
6]. 

In Regard to claim 6, Game apparatus, Plural game data storage means and link 
data storage means have already been discussed about in rejection of claim 1 . Osamu 
et al., with reference to figure 1 , teaches a game apparatus [0001] wherein the link data 
storage means [lines 36-41 of column 6] and the plural game data storage means are 
comprising of one or plural memories ([1 8 in Figure 1 ] and [line 3 of 0005]) and a 
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storage area relating to the link data storage means and a storage area relating to the 
plural game data storage means are separately provided in one or plural memories 
[lines 43-54 of column 2]. 

In Regard to claim 7, All limitations of claim 7 have been rejected in rejection of 
claim 1 above except a program to cause a computer to function. Osamu et al. 
discloses information storage medium in lines 8-9 of column 1 and lines 25-29 of 
column 2. Osamu et al. also discloses game program [lines7-9 of column 5 and lines 
37-41 of column 9] that meets all the limitation of this claim as discussed above. 
Therefore, in view of the examiner, it is equivalent to the claim 7 of applicant. 

In Regard to claim 8, All limitations of claim 8 have been rejected in rejection of 
claim 1 above except a control method of a game apparatus. A game program [Iines7- 
9 of column 5 and lines 37-41 of column 9] inherently has a control method. Osamu et 
al. also discloses a control method [line 8 of column 1 ] that meets all the limitations of 
this claim as discussed above. Therefore, in view of the examiner, invention of Osamu 
et al. is equivalent to this claim. 

In Regard to claim 9, All limitations of claim 9 have been rejected in rejections of 
claims 1, 7 and 10 except a program delivery apparatus comprising an information 
storage medium storing a game program. Osamu et al. inherently has a program 
delivery apparatus for it also has the method of exchanging items, using communication 
[lines 3-9 of column 5]. In view of examiner, due to aforementioned reason Osamu et 
al's invention is equivalent to this claim. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Osamu et 
al. as applied to claims above in view of Holenstein et al. (US Patent 7,1 03,586 B2). 

In Regard to claim 2, Osamu et al. discloses disposal of an item stored in one of 
the plural game data storage means upon instruction, updating the original item data 
stored in the game data storage means whose disposal is instructed so that the number 
of original item is decreased lines 50-58 of column 8. However, Osamu et al. does not 
specifically disclose updating the replica item data stored in another game data storage 
means relating to item data stored in another game data storage means relating to a 
replica item as a direct or indirect replica of the original item so that the number of 
replica item is decreased. Holenstein et al., an analogous art, teaches a database 
replication system where he discloses instruction such as insert, update and delete 
[lines 26-36 of column 9]. He further discloses mutually dependent databases and 
further updating databases relative to modifications made to the dependent database 
[lines 46-49 of column 9]. This modification could be either, insertion, updating or 
deletion. Furthermore, since the relation between databases is mutual therefore it could 
be interpreted as modification made to the original relative to replica and vice versa. 
Therefore it would have been obvious to one of ordinary skills in the art at the time of 
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invention to modify Holenstein's method with Osamu's game device for re- usability of 
data and to make the device more secure against data loss and easily track copies of 
the data in the database. 

In Regard to claim 3, Osamu et al. with reference to Figure 4, discloses disposal 
of an item stored in one of the plural game data storage means upon instruction, 
updating the original item data stored in the game data storage means whose disposal 
is instructed so that the number of original item is decreased lines 50- 58 of column 8. 
However, Osamu et al. does not explicitly disclose disposal of a replica item relating to 
the replica item data stored in one of the plural game data storage means, updating the 
original data stored in one of other game data storage means as a direct or indirect 
replication source of the game data storage means whose disposal is instructed so that 
the original item is decreased and updating the replica item data stored in another game 
data storage means relating to replica item as a direct or indirect replica of the 
decreased original item so that the replica item is decreased. Holenstein et al., an 
analogous art, teaches a database replication system where he discloses instruction 
such as insert, update and delete [lines 26-36 of column 9] and mutually dependent 
databases and further updating databases relative to modifications made to the 
dependent database [lines 46-49 of column 9]. This modification could be insertion, 
updating or deletion. Furthermore, since the relation between databases is mutual 
therefore it could be interpreted as modification made to the original relative to replica 
and vice versa. Therefore it would have been obvious to one of ordinary skills in the art 
at the time of invention to modify Holenstein's method with Osamu's game device for re- 
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usability of data and to make the device more secure against data loss and easily track 
copies of the data in the database. 

In Regard to claim 4, Osamu et al., with reference to Figure 4, discloses disposal 
of an item stored in one of the plural game data storage means upon instruction, 
updating the original item data stored in the game data storage means whose disposal 
is instructed so that the number of original item is decreased lines 50- 58 of column 8. 
However, Osamu et al. does not explicitly disclose updating of a replica item data stored 
in one of the game data storage means as direct or indirect replication targets of the 
game data storage means whose deletion is instructed so that replica items, equal in 
number to the number of original items relating to the original item data stored in the 
game data storage means whose is instructed are changed or original items, changing 
link data, which is stored in the link data storage means and correlates the game data 
storage means whose deletion is instructed with the game data storage means as the 
replication target of the game data storage means, to link data to correlate the game 
data storage means as the replication target of the game data storage means whose 
deletion is instructed with said one of the game data storage means and deleting the 
game data storage means whose deletion is instructed. Correlation of game data 
storage means has also been talked about above and explicitly mentioned in lines 36- 
41 of column 6 of Osamu et al.'s invention. Holenstein et al. teaches a database 
replication system where he discloses instruction such as insert, update and delete 
[lines 26-36 of column 9] and mutually dependent databases and further updating 
databases relative to modifications made to one of the dependent database [lines 46-49 
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of column 9]. This modification could be either insertion, updating or deletion. 
Furthermore, since the relation between databases is mutual therefore it could be 
interpreted as modification made to the original relative to replica and vice versa. It also 
means that in case of such traverse effect, it would have been obvious to update 
correlation link between these two databases as direct impact of deletion. Therefore it 
would have been obvious to one of ordinary skills in the art at the time of invention to 
modify Holenstein's method with Osamu's game device for re-usability of data and to 
make the device more secure against data loss and easily track copies of the data in 
the database. 

Response to Arguments 

Applicant's arguments filed 9/27/2007 have been fully considered but they are 
not persuasive. 

Regarding the applicant's arguments that, not each and every limitations were 
found in the cited reference. The examiner respectfully disagrees with the applicant. 
As described above in details, the reference substantially teaches a replication part 
stores game data into a replication target on the basis of game data stored in a 
replication source so that a sum of the number of original items relating to the original 
item data stored in the game data storage part of the replication source and the number 
of replica items relating to the replica item data stored in the game data storage part 
becomes the number of replica items relating to the replica item data stored in the game 
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data storage part of the replication target, as disclosed by the applicant in the submitted 
claims. 

Regarding the applicant's arguments that the examiner's interpretations of the 
law applicable to anticipation based on means-plus-function limitation is in error. The 
examiner respectfully disagrees with the applicant. As stated in the MPEP, where 
means plus function language is used to define the characteristics of a machine or 
manufacture invention, such language must be interpreted to read on only the 
structures or materials disclosed in the specification and "equivalents thereof that 
correspond to the recited function. Two en banc decisions of the Federal Circuit have 
made clear that the USPTO is to interpret means plus function language according to 
35 U.S.C. § 112, sixth paragraph. In re Donaldson, 16 F.3d 1189, 1193, 29 USPQ2d 
1845, 1848 (Fed. Cir. 1994) (en banc); In re Alappat, 33 F.3d 1526, 1540, 31 USPQ2d 
1545, 1554 (Fed. Cir. 1994)(en banc). 

In this case the examiner has given the applicant the equivalent of the claimed 
structure, including each and every limitations and functionality of each element, as 
described further in the rejection above. 

Regarding the applicant's arguments that the prior art of Osamu et al. does not 
disclose a link data storage to correlate the replication target game data storage means 
with the replication source game data storage means into a link data storage means. 
The examiner respectfully disagrees with the applicant. Osamu et al. discloses of 
means for link data storage is mentioned to be game program in the ROM cartridge 12 
and executed by portable game machine in lines 3-7 on page 1 1 of application. Osamu 
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et al. in Figure 1, also discloses portable game device, game program [0020] and ROM 

Cartridge [12 in Figure 1]. Osamu et al. is considered to be an equivalent to applicant's 

link data storage means because it performs the same function in substantially the 

same way and produces substantially the same result as the corresponding element in 

applicant's specification. 

Regarding the applicant's arguments that the examiner merely speculates that 

the identified structure "could have been" operated in this manner, and that there is no 

basis for assuming that this function exists, thus it is not anticipated. The examiner 

respectfully disagrees with the applicant. As stated in MPEP 2173.05(g), if the structure 

suggested by the prior art is identical to the present invention, then the function maybe 

inherent or intrinsic to the structure. [MPEP 211 4] 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior 
art in terms of structure rather than function. >ln re Schreiber, 128 F.3d 1473, 
1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) (The absence of a 
disclosure in a prior art reference relating to function did not defeat the Board's 
finding of anticipation of claimed apparatus because the limitations at issue were 
found to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 
210, 212-13, 169 USPQ 226, 228-29 (CCPA 1971);< In re Danly, 263 F.2d 844, 
847, 120 USPQ 528, 531 (CCPA 1959). "[Apparatus claims cover what a device 
is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 
F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990)(emphasis in original). 



In response to applicant's argument claim 2-4 are rejected using combination of 
Osamu and Holenstein, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
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would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981), and the combination of Osamu and Holenstein 
substantially teach the invention as claimed by the applicant (see rejection for details). 
Consequently, the rejection is maintained. 

Examiner has cited particular columns and line numbers in the references as 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested from the applicant, in preparing the responses, to fully consider 
the references in entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Takeru Takeda (JP02002035421 A) discloses game device, 
control method for game machine, information storage medium, and device and method 
for distributing program. Kentaro Nagashima (JP02002073043 A) teaches a method of 
providing media player for reproducing and outputting audio data and visual data which 
changes selection into other pieces of music and video automatically so as not to view 
and listen a piece of music or video previously viewed and listened once again. Negishi 
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et al (U.S. Pat. No. 6,571 ,278 B1 ) discloses computer data sharing system and method 
for maintaining replica consistency. Moser et al (U.S. Pat. No. 6,360,363 B1) teaches of 
live upgrade process for object oriented programs. Breltbart et al (U.S. Pat. No. 
6,963,914 B1) discloses method and apparatus for retrieving a network file using a 
logical reference. Lomet (U.S. Pat. No. 5,806,065) discloses a data system with 
distributed tree indexes and method for maintaining the indexes. Benson (U.S. Pat. No. 
5,799,321) discloses replicating deletion information using sets of deleted record I DS. 
Norin et al (U.S. Pat. No. 5,787,247) teaches of replica administration without data loss 
in a store and forward replication enterprise. Sugimura (U.S. Pat. No. 6,582,311 B1) 
discloses a memory card device, video game apparatus, and program providing 
medium. Miyamoto et al (U.S. Pat. No. 6,220,964 B1) discloses a game system 
operable with backup data on different type of game machine. Ito (U.S. Pat. No. 
6,302,795 B1) discloses data processing system, method and apparatus to control the 
execution of a downloaded program depending on a usage time limit when a sub 
program downloaded from a video game machine is stored in the storage device. 
Goldring et al (U.S. Pat. No. 6,397,125 B1) teaches a method of and apparatus for 
performing design synchronization in a computer system. Kitano et al (U.S. Pat. No. 
6,659,873 B1) discloses game system, game device capable of being used in the game 
system and computer readable memory medium. Yamamoto et al (U.S. Pat. No. 
6,674,438 B1) teaches method of and system for adding information and recording 
medium. Taho et al (U.S. Pat. No. 6,955,606 B2) discloses game information storage 
medium and game system using the same. Bourbonnais et al (U.S. Pat. No. 7,076,508 
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B2) teaches a method, system and program for merging log entries from multiple 
recovery log files. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUNIT PANDYA whose telephone number is (571 )272- 
2823. The examiner can normally be reached on 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on 571-272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert E Pezzuto/ 

Supervisory Patent Examiner, Art Unit 3714 
SP 



